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DETAILED ACTION 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 6, 8-11, 13, 14, 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sato et al. (3,565,559) in view of Silbiger et al. GB 1 192171 and 
Kantor et al. (4,895,725) and Patel et al. (6,569,463). 

Sato et al. disclose a method of making a microencapsulated composition by 
forming an aqueous emulsion, adding a surface active agent, dispersing, then adding a 
gelable hydrophilic substance (alginate) forming droplets, adding multivalent ions to 
cause gelation adding a electrolyte, washing, and dehydrating the microcapsules, 
separating and drying the capsules (col. 2, lines 25-73, col. 3, lines 15-28). The 
lipophilic compound is seen to have been reduced in size by the emulsification process 
as in step (i). (col. 3, lines 34-50). The alginate is combined with the emulsion 
containing the oil and surfactant (col. 3, lines 50-55, 65-68). The lipophilic compound 
can be vitamin A (claim 6). Claims 1 , 4 and 6 differ from the reference in the step of 
adding dropwise the second composition to a solution containing calcium to obtain 
beadlets. However, Silbiger et al. GB 1192171 discloses a method of making beads 
from alginate by dropping the alginate solution into a solution which will coagulate the 
alginate and provide a hard shell (abstract and page 1, lines 8-18). Claim 1 further 
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differs from the reference in rinsing the beadlets in acid solution and drying. Kantor et 
al. discloses atomizing an emulsion into an acidic solution. Drying is disclosed by Sato 
et al. (col. 6, lines 30-34). Patel et al. disclose that it is known to coat a beadlet (col. 41, 
lines 55-65, col. 42, lines 14-36, col. 52, lines 44-55 and col. 60, lines 30-33, and 44- 
49). Therefore, it would have been obvious to reduce the size of a lipophilic compound 
in the presence of a surfactant when combining it with an alginate material, because the 
primary reference is also combining lipophilic compounds with alginate, and it would 
have been obvious to rinse the beadlets with an acid as disclosed by Kantor and to 
further coat as disclosed by Patel et al. 

Claims 2 and 3 and 15-18 further require a particular particle size. Sato et al. 

disclose particle sizes of from 0.5 to 10,000 microns (col. 6, lines 35-44). Therefore, it 

would have been obvious make microcapsules of the claimed size as disclosed by Sato 
et al. 

Claim 9 requires particular acids. Kantor discloses acids as above. Kantor et al. 
disclose acids such as ascorbic and lactic acid as claimed (col. 6, lines 39-44). 
Therefore, it would have been obvious to use acids, which are food safe in the process 
of Sato et al. 

Claim 10 requires particular coating materials and claim 1 1 
hydroxpropylcellulose. No difference is seen in the use of hydroxypropylcellulose and a 
different derivative of cellulose, and that of claim 1 1 at this time since they are both 
used for coating (col. 46, lines 5-14, and lines 35-45). Therefore, it would have been 
obvious to coat with known celluloses. 
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The limitations of claim 13-14, 20, 21 have been discussed above and are 
obvious for those reasons. 

Claim 22 requires that the composition is tablet grade. However, it would have 
been obvious to use ingredients to meet particular specifications. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
above combined references as applied to the above claims and further in view of 
Francois et al. (6,555,544). 

Water can be in the composition as in claim 12 for size reduction as in step I as 
disclosed in the reference to Francois et al. (col. 8, lines 44-50). Therefore, it would 
have been obvious to use water in the size reduction step. 

Claims 5, 7, 19, 23-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the above combined references as applied to the above claims, and 
further in view of Lim et al. (4,389,419). 

Lim et al. disclose a process of encapsulating oils and oil soluble 
substances in microcapsules by forming an emulsion of alkali metal alginate and a filler 
such as a polysaccharide and an oleophilic substance such as a vitamin, then treating 
with a solution containing calcium to form beadlets which are washed and dried 
(abstract and col. 1 , lines 34-64). Claim 5 further requires that a filler be added to stage 
1 and claim 7 that it is added at stage ii. Lim et al. disclose that a polysaccharide such 
as dextrin can be added with the alginate or carboxymethyl cellulose, starches which 
would have been at stage 2. (col. 2, lines 30-49). Nothing new is seen in adding yet 
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another ingredient to be ground as in stage 1 to achieve the same particle size. 
Therefore, it would have been obvious to add a filler at stage 1 or 2. 

Claim 19 further requires particular amounts of lipophilic compound in the 
mixture. Lim et al. disclose the use of from 1-10% vitamin or oil (col. 2, lines 58-63) and 
Francois et al. disclose the use of a palmitate anti-psychotic agent which is about 3% fat 
(col. 8, lines 60-70). Therefore, it would have been obvious to use a lipophilic 
compound in the claimed amounts. 

Claim 23 is to using the lipophilic compounds in food stuff. Lim et al. disclose 
that their encapsulated vitamins can be used in a foodstuff. Therefore, it would have 
been obvious to add the composition of the combined references to a foodstuff for the 
known function of adding at least fat to the foodstuff. 

Claim 24 further requires masking the flavor or smell of the fat compound by 
encapsulating as claimed. However, as the claimed composition has been shown as 
above, it is obvious that the flavor would have been inherently masked. 

Claim 25 further requires making an emulsion of water and the lipophilic 
compound. Sato et al. disclose making an emulsion of vitamin A in an aqueous 
emulsion (abstract) and col. 2, lines 24-35). The active chemical substance of the 
reference (vit. A) is seen to the required lipophilic compound of the reference. The 
further limitations of the claim have been disclosed above and are obvious for those 
reasons. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen F. Pratt whose telephone number is 571-272- 
1404. The examiner can normally be reached on Monday to Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Milton Cano, can be reached on 571-272-1398. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
Hp 8-2-04 
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